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 IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

AT GOHPUR, SONITPUR 

          G.R.No. – 297/2016 
    U/S.: 279/427/304(A) of I.P.C. 
 
 

      S T A T E 

     -Versus- 

Mahadev Mondal.……….……accused person 

 

Present: Smt. Pooja Sinha, AJS,  

Sub-Divisional Judicial Magistrate (M) 

  Gohpur 
 

Advocate appearing for the State : Smt. Barnali Chetia 

Advocate appearing for the Accused    :  Sri Sanjit Das 

Dates of recording evidence            : 17.02.2018, 14.03.2018,  

        10.04.2018 & 09.05.2018, 

Date of hearing argument             : 29.06.2018      

Date of delivering Judgment             : 29.06.2018 

 

    JUDGMENT 

1. The case of the prosecution in brief is that, on 31.10.16 at about 8.30 p.m., 

at Buroi Tea garden, line no 14, one TATA SUMO vehicle bearing registration no. 

AS-04C-1907, came and hit Mahesh Nayak and he died on the spot. That it also 

hit a motor cycle bearing registration no. AR-01B-2762 and as a result of which 

driver of motor cycle Hiralal Tanti was grievously injured. He was sent to hospital 

for treatment but he succumbed to his injuries. That, the driver of the said TATA 

SUMO vehicle was driving the vehicle rashly. That, after the incident the TATA 

SUMO driver fled the scene. Hence, the case. 

2. In this regard, A.S.I. Dilip Saikia, filed an ejahar on 01.11.2016, the Officer-in-

Charge, Gohpur Police Station registered a case as Gohpur P.S. Case No. 34/16 

under section 279/427/304(A) of I.P.C. The police conducted investigation and 

thereafter submitted charge-sheet against the accused person Sri 

Mahadev Mondal, for trial under section 279/427/304(A) of I.P.C.  
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3. In due course, the accused person entered appearance. He was furnished with 

the copies as required under section 207 Cr.P.C. My Learned Predecessor-in-

Office read over and explained to him the particulars of the offences U/S 

279/427/304(A) of I.P.C., to which he pleaded not guilty and claimed to be tried.  

4. In support of the case, the prosecution examined six (6) witnesses. Statement 

U/S. 313 of Cr.P.C. of the accused person is recorded. Defence opted not to 

adduce evidence. 

5. Point for determination  :  

I. Whether the accused person on 31.10.16 at about 8.30 

p.m. near Buroi Tea garden at line no.14 of hospital road, 

drove TATA SUMO bearing registration no AS-04C-1907 on 

a public way in a manner so rash and negligent as to 

endanger human life and thereby committed an offence 

punishable U/S 279 of I.P.C? and 

II. Whether the accused person on same date, time and place  

caused death of Mahesh Nayak and Hiralal Tanti by driving 

TATA SUMO bearing registration no AS-04C-1907 in a rash 

and negligent manner not amounting to culpable homicide 

and thereby committed an offence punishable U/S 304(A) 

of I.P.C?and 

III. Whether the accused person on same date, time and place 

committed mischief by causing damage to the Motor cycle 

bearing registration no. AR-01B-2762 valued more than 

Rs.50/- and thereby committed an offence punishable U/S 

427 of I.P.C? 

6. Discussion, Decision and Reasons thereof: - I have heard the 

learned Counsel appearing for the State. Also heard the learned Counsel 

appearing for the accused persons. Upon hearing the learned Counsel for 

the parties and on perusal of the records, I am of the considered opinion 

to hold the following :- 
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7. Point of Determination No. I, II & III: All the points are taken up 

together for discussion in order to maintain the flow and 

appreciation of evidence. 

8. P.W.1- Sri Jagadish Tanti, he in his examination-in-chief deposed 

that he is not acquainted with both the side. That, during Kali Puja in 

2016, he was called upon by the Doctor of Buroi Bagan Hospital to 

examine one Mahesh Nayak who died in an accident. That, P.W.1 was the 

Attendant of the said hospital. 

9. During his cross-examination he deposed that he has not seen the 

accident. 

10. P.W.2- Sri Anup Tanti, he in his examination-in-chief deposed 

that he has not seen the accused person. That, the incident took place 2 

years back during Kali Puja. That, he heard an accident occurred near 

Buroi Bagan Hospital. That, one TATA SUMO vehicle hit Mahesh Nayak 

and Hiralal Tanti at Tea garden, Behali line.  As result of which both of 

them were grievously injured. That, both the persons were sent to 

hospital where Mahesh Nayak was declared brought dead and Hiralal 

Tanti died on the way to Catholic hospital. That, the TATA SUMO driver 

fled the scene. That, the enraged people set fire to the TATA SUMO 

vehicle. That, he was present when police seized the partially burned 

SUMO vehicle. He exhibited the seizure list as Ext.1 and identified his 

signature thereon. That, he has no further knowledge about the incident. 

11.  During his cross-examination he deposed that the incident   

 occurred between Behali line and Medical road at 7 in the evening. That,  

 he has no knowledge as to who was responsible for the accident.  

12.  P.W.3- Sri Kunal Tanti, he in his examination-in-chief deposed  

 that he has not seen the accused person. That, about 1 year ago, during  

 Dipawali during night hours an accident occurred at Buroi Tea garden  

 road. That, one Hiralal Tanti died in the said accident. That, he has no  

 knowledge about any vehicle which caused the accident. That, he has  

 no knowledge who caused the accident. That, he went to the place of  

 occurrence on the very next day of the incident and witnessed a  

 damaged vehicle. That, policeseized the vehicle and took his signature in  



 

4 

 

 the seizure list. He exhibited the seizure list as Ext.1 and identified his  

 signature thereon. 

13.  During his cross examination he deposed that two persons died in  

 the accident.He has no knowledge for who was responsible for the 

accident. He does not know what was written in the Ext.1. 

 

14.  P.W.4- A.S.I.  Dilip Saikia, he in his examination-in-chief   

 deposed that on 31.10.16 he was posted as Sheristader as Helem P.S.  

 That, over phone he received an information about an accident at Buroi  

 Bagan, Line no. 14. That, after making a G.D. entry 498 dated 31.10.16,  

 O/C directed him to investigate the matter. That, accordingly, he along  

 with Constable 605 D. Gogoi and A.P.B.N. staff proceeded towards the  

 place of occurrence. That, he recorded of statement of the witnesses  

 present there, also prepared the sketch map. That, he came to know  

 that two victims were sent to the hospital. The vehicle which was  

 responsible for the accident was TATA SUMO bearing registration no. AS- 

 04C-1907. That, the said vehicle hit a pedestrian Mahesh Nayak and a  

 motor cycle bearing registration no. AR-01B-2726. The rider of the motor  

 cycle Hiralal Tanti sustained grievousinjury was rushed to the hospital  

 but he succumbed to his injuries. That, he sent the dead bodies for  

 postmortem at Behali PHC on the very next day of the incident. The  

 situation at the place of occurrence was ignited due to public uproar and  

 the public set both the motor cycle and TATA SUMO ablaze. The driver of  

 the TATA SUMO vehicle fled the scene. That, P.W.4 seized the half  

 burned vehicles on the next day of the incident. Thereafter, he  

 completed his preliminary steps and submitted the case diary to the O/C  

 on 1.11.16 and also submitted an ejahar on the instant case. He  

 exhibited the ejahar as Ext.2 and identified his signature thereon. He  

 identified his signature in the seizure list of TATA SUMO in Ext.1 and also  

 seizure list of motor cycleas Ext. 3 and identified his signature thereon.  

 The sketch map was exhibited as Ext.4 and he identified his signature  

 thereon. 
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15.  During his cross-examination he deposed that the description of  

 the motor cycle is not shown in Ext.3.That, he does not know from which  

 direction the TATA SUMO vehicle and the motor cyclist approached  

 before the accident. That, he has not recorded statement of any eye  

 witness who has actually seen the accident. That, he did not seize the  

 documents of the motor cycle involved in the case. That, he could not  

 recognize the accused standing in the dock. That, in the ejahar he  

 mentioned TATA SUMO driver. That, he did not seized any documents of  

 TATA SUMO vehicle. 

16.  P.W.5- Sri Mahendra Tanti, he in his examination-in-chief  

 deposed that he is not acquainted with both the sides. That, the  

 incident occurred at about 8 p.m. in the month of November, 2016 at  

 Buroi Bagan. That, he reached the place of occurrence at 8.30 p.m.  

 where the TATA SUMO vehicle wasin inverted position and a bike was  

 present at the spot. He heard that two persons died on the spot namely  

 Mahesh Nayak and Hirala Tanti due to TATA SUMO vehicle hitting a   

 motor cycle and a pedestrian. That, he has no further knowledge. He  

 exhibited the seizure list as Ext.3 and identified his signature thereon. 

17.  During his cross-examination he deposed that he has not seen the  

 accident. He does not know who was responsible for the incident and  

 replied to a court question that he does not know who was driving the  

 TATA SUMO vehicle. 

18.  P.W.6- Sri Biswajit Tasa, he in his examination-in-chief deposed  

 that he could not recognize the accused standing in the dock. That, the  

 incident occurred during Dipwali in 2016 in between Medical and Behali  

 line. That, a TATA SUMO vehicle hit two persons namely, Hirala Tanti  

 and Mahesh Nayak. As a result of which both succumbed to their  

 injuries. That, the public setTATA SUMO vehicle ablaze. He has no  

 knowledge about the driver and the vehicle connected in the instant   

 case. 

 His cross-examination was declined by the defence side. 
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19.  In the light of the above testimonies and on perusal of the  

 materials on record, the following facts are observed: 

 

I. That, none of the P.Ws on record has seen the incident. 

The aftermath of the accident is seen by the P.Ws, but 

none has witnessed how the accident took place. None of 

the witnesses stated that the TATA SUMO was driven in a 

rash and negligent manner for which the accident 

occurred and resulted in casualties.  

II. The accused person has admitted that he was the driver of 

the TATA SUMO vehicle on the date of incident, but denied 

that the accident occurred due to fault on his part.  

III. Since, the fault on the part of accused is not proved it   

cannot be said that accused caused mischief which 

resulted in damage of motor cycle bearing registration no. 

AR-01B-2762. 

IV. Thus, considering all the above lacuna's of prosecution’s 

case, the benefit of doubt is to be forwarded to the 

accused person. 

 

20.  Hence, I hold that prosecution has failed to prove the guilt of the 

accused person beyond all reasonable doubt that on 31.10.16 at about 

8.30 p.m., near Buroi Tea garden at line no.14 of hospital road, 

drove TATA SUMO bearing registration no AS-04C-1907 on a 

public way in a manner so rash and negligent that caused death 

of Mahesh Nayak and Hirala Tanti not amounting to culpable 

homicide and committed mischief by causing damage to the 

motor cycle bearing registration no. AR-01B-2762 Rs.50/- and 

thereby committed an offence punishable U/S 279/304 (A)/427 

of I.P.C. 
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21.  In the result, the accused person Sri Mahadev Mondal is hereby  

 acquitted on benefit of doubt U/S 279/304(A)/427 of I.P.C. and  

 set at liberty forthwith.  

22.  Bail bonds furnished are hereby extended for a period of 6 (six) months. 

23.  The case is disposed of on contest.  

 

Given under my hand and seal of this court on this the  

29th day of June, 2018 at Gohpur. 

 
 
 
 
 
 
 

( Pooja Sinha  ) 
             Sub-Divisional Judicial Magistrate (M) 

   Gohpur 
 

 
 
 
 
Dictated and corrected by me 
 
 
 
 

   ( Pooja Sinha  ) 
Sub-Divisional Judicial Magistrate (M) 

     Gohpur 
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APPENDIX 
 
 
Prosecution Witness- 
 
P.W.1- Sri Jagadish Tanti 

P.W.2- Sri Anup Tanti 

P.W.3- Sri Kunal Tanti 

P.W.4- A.S.I.  Dilip Saikia 

P.W.5- Sri Mahendra Tanti 

P.W.6- Sri BiswajitTasa 

 
Defence Witness- 
 
Nil 
 
Prosecution Side Exhibits- 
 
Ext.1- Seizure List (M.R. No. 32/16) 
Ext.2- Ejahar 
Ext.3- Seizure List (M.R. No. 33/16) 
Ext.4- Sketch Map 
 
Defence Side Exhibits- 
 
Nil 
 

 
( Pooja Sinha  ) 

                                                        Sub-Divisional Judicial Magistrate (M) 
    Gohpur 
 

 

 

 

 


